












































































































































































































































































































































































































































U.S. Department 
of Transportation 

Federal Highway 
Administration 

Florida Division Oflice 223 West College Avenue 
Tallahassee, Florida 32301 

October 7, 1982 

IN REPLY REFER TO: HEC-FL 

Mr. Robert M. Baker, Regional Director 
National Park Service · 
75 Spring Street, S.W. 
Atlanta, Georgia 30303 

Dear Mr. Baker: 

Subject: Florida - Loxahatchee River - Wild and Scenic River 
Study and Draft Environmental Impact 
Statement (EIS) 

We have reviewed the Wild and Scenic River Study and Draft EIS 
for the Loxahatchee River and have considered the proposed ac
tion in relation to the responsibilities of this office in ad
ministering the Federal-aid highway program in Florida. Your 
Draft EIS addresses the proposed Interstate 95 project, which 
provides for a new structure over the Loxahatchee River just 
east of the Florida Turnpike. 

The I-95 project is being developed by the Florida Department 
of Transportation (FOOT) following the normal Federal-aid high
way procedures. As indicated on page 6-3 of your Draft EIS, the 
Loxahatchee River Crossing has been designed to minimize impacts 
on the river. Both our agency and the FOOT will continue to 
work and coordinate with your agency during the development of 
our I-95 project. 

Sincerely yours, 

�p�t�.�,�~�~� 
P. E. Carpent r 
Division Administrator 



Cha~rman 
JQHN W. HOLT, JR. 

Vice-Cha~nnan 
SHERRI KING 

D1strict 3 
AL£X l: HAYNES 

D1slr1ct J 
THOMAS J. HIGGINS 

District 2 
MAGGY HURCHALLA 

District 4 
D1strict 5 

BOARD OF C'OUNTY COMMISSIONERS 
P. 0. Box 626 • Stuart, Florida 33495 

ROBERT H. OLDLAHD • County Administrator PHONE (305) 283-6760 

COUNTY OF MARTIN 

October 12, 1982 

Honorable Bob Grc1ham 
The Capitol 
Tallahassee, Florida 32301 

Dear Governor Graham: 

STATE OF FLORIDA 

The Board of County Cormnissioners at their regular meeting of 
October 12, 1982 voted to support the inclusion of the Loxah~tchee 
River into the NationalSystem of Wild and Scenic Rivers, and ask 
for your support. 

The Board would like to have your endorsement to the National Park 
Service for consideration of a 7.5 mile segment of the Loxahatchee 
River being made a part of the National Park System. A recent study 
of the river conducted by the National Park Servcie - Department of 
the Interior, reveals that this 7.5 segment is of outstandingly re~ 
markable ecological, fish and wildlife, and recreational values, 

Under the propos,ed concept plan management of the Loxahatchee River 
would be a cooperative effort by the State of Florida and the County 
of Palm Beach. 

:17;.~/. 
John W. Holt, Chairman 
Martin County Cor1111i ss ion 

cc: Cabinet Members 
Robert M. Baker, National Park Service 

75 Spring Street, S.W. 
JWH/cg Atlanta, Georgia 30303 



Board of County Commissioners County Administrator 
John C. Sansbury II.Jorman Gregory, Chairman 

Peggy B. Evatt, Vice- Chairman 
Department of Planning, Zoning, & Building 

Robert E. Basehart 
Frank Foster 
Dennis Koehler 
Bill Bailey 

September 20, 1982 

Mr. Robert M. Baker, Regional Director 
National Park Service 
75 Spring Street, s.w. 
Atlanta, Georgia 30303 

Dear Mr. Baker: 

Re: Loxahatchee River Wild and Scenic 
River Study 

Please be advised that we are in total support of the 
National Park Service efforts to designate the Loxahatchee 
River as a state-administered component of the National 
Wild and Scenic Rivers System. This action is consistent 
with existing Comprehensive Plan policies and would protect 
the river as a key element for an outstanding natural 
resource experience for the river user from the existing 
Riverbend Park at Indiantown Road to Jonathan Dickensen 
State Park in Martin County. 

Palm Beach County has been interested and conunitted to 
the protection of the Loxahatchee River since the early 
seventies. Our efforts have included active participation 

Director 

in the Comprehensive Loxahatchee River Study as well as 
coordination with the Corps of Engineers and South Florida 
Water Managememt District in the C-18 Basin Study (Loxahatchee 
Slough) • We have expended considerable funds for purchase 
and planning for Riverbend Park and intend to develop Riverbend 
in a manner which will enhance the acquisition of the corridor 
area for inclusion into the National Wild and Scenic River 
System. 

3400 BELVEDERE ROAD · WEST PALM BEACH, FLORIDA 33406 · (305) 471-3520 



Robert M. Baker 
September 20, 1982 
Page 2 

Thank you for the opportunity to review your study report and 
we reiterate our support for having the Loxahatchee included 
in the National System as a state-administered component. 

DLL:cjs 
cc: John Sansbury 

Bob Basehart 
Dennis Eshleman 
Jeanne Hall 
Fred van Vonno 



BOARD OF COMJV\ISSIONERS 

JUPITER INLET DISTRICT 
BOX 73 

JUPITER, FLORIDA 33458-0009 OFFICE 

David S. Meisel 910 Town Hall Avenue 
Chairman (305} 746-2223 

R. F. Gladwin, Jr. ADMINISTRATOR 
Vice-Chairman Caleb Christian 

Billie D. Jenkins 
Secretary-Treasurer 
Kenneth W. Holley 

Russell D. Terpening September 9, 1982 

Mr. Robert M. Baker, Regional Director 
National Park Service 
75 Spring Street, S.W. 
Atlanta, Georgia JOJOJ 

SUBJECT: Inclusion of 7.5 miles of the Loxahatchee River 
in the National Wild and Scenic System. 

Reference: Draft Environmental Impact State, July 1982. 

Dear Mr. Baker: 

The Jupiter Inlet District, created by a special act of 
the State legislature in 1921, has the basic responsibility of 
maintaining the Jupiter Inlet in an open condition and the Loxa
hatchee River in the best possible condition. Thus, the National 
Park Service recommendations to include a portion of the River in 
the Wild and Scenic System, are of vital concern to the district. 

In accordance therewith the District passed the following 
motion at its workshop meeting on August 25, 1982: 

"Resolved, that the District support inclusion of ?.5 miles 
of the Loxahatchee River in the National Wild and Scenic 
System provided: (A) management would be at the state and/or 
local government level, and (B) the implementing legislation, 
written with the assistance of Mr. Broome, would stipulate 
that the District could continue its historic role, including 
construction projects in the inlet and the river area outside 
the area designated Wild and Scenic." 

The phraseology of the motion was established because there 
are many problems both upstream and downstream of the section pro
posed to be Wild and Scenic. Significant examples are: 

Upstream - Construction, residential, commercial, including 
the C-18 canal, during the past 20-JO years has drastically 
changed the wat•3r flow patterns in the river headwaters. The 
construction is expected to continue at an accelerated rate 
in the future . 



Mr. Robert Baker 
Page 2 September 9, 1982 

Downstream - Siltation has significantly shallowed the 
river during the past 20 years with attendant changes in 
water quality, flow patterns, and characteristics for 
support of grass beds, fish propagation and benthic life. 

Overall the Jupiter Inlet District is addressing river prob-
lems as follows: 

1. Encouraging studies that provide the baseline 
scientific data as to current river and basin 
concli tions. 

2. Helping in the inter-governmental coordination 
and the collation of the study data into a readily 
understandable format. 

). Continuing the effort to convince: (A) the impacted 
governments that needed controls must be established 
and enforced, and (B) that construction activities 
needed to correct problems that now exist should be 
activated. 

The study costs for the past three years is approximately 
1.6 million dollars, and the District expects, for example, that 
the results will show that: (1) accumulated siltation should be 
dredged from the river downstream of the proposed Wild and Scenic 
portion, and (2) that improved siltation controls will be needed 
in the upstream drainage system, and (3) these actions are needed 
as soon as possible. 

In summary the District believes that: (A) The local govern
ments are involved and knowledgeable; (B) that this will be the 
future situation; and (C) that they must have the freedom to act 
without undue control by the National government. 

The subject study was "well done" and the District is most 
appreciative. Unqu$stionably this effort is a major positive 
accomplishment that will help preservation of the beautiful Loxa
hatchee, and it was our pleasure to assist in every way possible. 
We firmly believe that through mutual cooperation the Wild and 
Scenic concept can be implemented overall, the problem in other 
areas will be appropriately corrected, and the future outlook for 
a beautiful river is bright. 

'f'Je trust you will most earnestly consider our comments. With 
continuing cooperation and understanding the Loxahatchee will retain 
its beauty and serenity -- the real desire of us all. 

~~ David S. Meisel 
DSM/mc Chairman 



JUPITER INLET DISTRICT 
BOX 73 

JUPITER, FLORIDA n~ OFFICE 130ARD OF COM/V\ISSIONERS 
David S. Meisel 

Chairman 
R. F. Gladwin, Jr. 

JJ468-007J 910 Town Hall Avenue 
(305) 746-2223 

ADMINISTRATOR 
Vice-Chairman Caleb Christian 

Billie D. Jenkins 
Secretary-Treasurer 
Kenneth W. Holley 

Russell D. Terpening September 17, 1982 

Mr. Robert M. Baker, Regional Director 
National Park Service 
75 Spring Street, S.W. 
Atlanta, Georgia JOJOJ 

SUBJECT: Inclusion of 7.5 miles of the Loxahatchee River 
in the National Wild and Scenic System -

Reference: I,etter Mr. Meisel to Mr. Baker, same subject, 
dated September 9, 1982 -

Dear Mr. Baker: 

Please be advised that the district motion: "Resolved, 
that the District support inclusion of 7.5 miles of the Loxa
hatchee River in the National Wild and Scenic System provided: 
(A) management would be at the state and/or local government 
level, and (B) the implementing legislation, written with the 
assistance of Mr. Broome, would stipulate that the District 
could continue its historic role, including construction pro
jects in the inlet and the river area outside the area desig
nated ,'Jild and Scenic", was approved by a three to two vote, 
the undersigned commissioners being opposed. 

The commissioners all agreed that a "minority report" was 
appropriate and that is the purpose of this letter. 

~e do not believe the river should be included in the National 
Wild and Scenic System because: 

1. The area proposed to be so designated is 
largely in Jonathan Dickinson State Park and, 
in the near future, the area not now included 
will be purchased by the South Florida Water 
Management District, and thus will be owned by 
local government. 

2. With this ownership, protection can be imple
mented and maintained by these governments. 



TO: Mr. Robert M. Baker 
Page 2 September 17, 1982 

J. The involvement of the National Government 
with the proposed designation will impose a 
layer of control that is unneeded. The likely 
result will be undue delays in implementing 
needed construction activities in both the head
water and tailwater area. 

Please understand we are dedicated to preserving the river. 
We do, however, believe that National designation is unneeded in 
this effort. We trust you will most earnestly consider our com
ments. 

Very truly yours, 

~PL 
Billie Jenkins 
Secret y/Treasurer 

me 

cc: W. Broome 
JID Commissioners 
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Robert M. Baker 
Regional Director 
National Park Service 
75 Spring Street, S.W. 
Atlanta, GA 30303 

Subject: Loxathatchee River - DRAFT EIS 

Dear Mr. Bakel': 

On September 17, 1982 the Treasure Coast Regional Planning 
Council acting as the Areawide Clearinghouse pursuant to 
OMB Circular J\-95, reviewed the DRAFT EIS for the Loxahatchee 
River. As a result of that review the Council endorsed the 
recommendation to include the Loxahatchee River as part of 
the National l~ild and Scenic River System. However, the 
Council did not concur with the DRAFT EIS recoiTillendation 
that Alternative A be accepted. Rather the Council 
expressed support for Alternative B and therefore would 
encourage the Park Service to reconsider the recommendation 
presented in the DRAFT EIS. 

I have attached for your information the staff memorandum 
that was considered by the Council which more completely 
sets forth Councils concern and position. 

I trust these comments will be of assistance and should you 
wish additional information or review by the Council please 
contact me at your earliest convenience. 

Yours truly, 

"--~~-·~ ----.. -
Sam Shannon 
Executive Director 

Attachment 

SS/ab 

620 s. dixie highw,av 
p.o. drawer 396 
stuart, florida, 33~195-0396 
phone (305) 286-·3313 

robert p. miller 
chairman 

cormac c. conahon 
secretary/treasurer 

maurice snvder 
vice chairman 

sam shannon 
executive director 



TREASURE COAST REGIONAL PLANNING COUNCIL 

MEMORANDUM 

To: Council Members 

From: Staff 

Date: September 17, 1982 Council Meeting 

Subject: National Wild and Scenic River Designation -
Loxahatchee River 

Background 

On several occasions, the Council has expressed a keen interest in 
the preservation and enhancement of the Loxahatchee River and Slough 
as a special and unique regional resource. In August 1977 the Council 
adopted Resolution 77-6 expressing support for HR 172, which 
authorized a study of the Loxahatchee River for possible inclusion in 
the National Wild and Scenic Rivers system (resolution attached). The 
Loxahatchee River system and Slough have also been identified as a 
"Geographical Area of Particular Concern" in the Council's adopted 
Coastal Zone Management Interim Goals, Objectives and Policies. 
Further, the Council, when reviewing the PGA development, was highly 
supportive of the applicant's plans to provide restoration of the 
Loxahatchee Slough a.s part of the overall development program. 

The U.S. Department of Interior/National Parks Service has recently 
released the DRAFT Environmental Impact Statement (EIS) on the 
potential of including the Loxahatchee River as part of the national 
system, and requested interested parties, including the Council, to 
provide comments both on the DRAFT EIS and its recommendations. 
Comments are to be r·eceived by October 13, 1982. (Copy of the Summary 
is attached.) 

Overview 

The DRAFT EIS indicates that the study conducted by the National Parks 
Service has identified " ... outstanding remarkable ecological, fish 
and wildlife and recreational values ... on the Northwest Fork of the 
Loxahatchee River" and, therefore, the River is eligible for inclusion 
in the National Wild and Scenic River System. Some of the more 
noteworthy observations presented in the DRAFT EIS were: 

"Some of the cypress are from 300-500 years old. 
This represents a virtually irreplaceable and unique 
resource." 



"In relation to the rest of the United States, the 
diversity of plant species along the Loxahatchee River 
is rema rkab ·1 e." 

"There are currently no rivers within the National 
System which even approximate the character of this 
unique subtropical coastal plain river." 

"The rapidly growing southeast Florida area does not 
have any comparable recreational resources." 

As a result of these investigations and observations by the National 
Parks Service, the DRAFT EIS finds that a 7.5-mile segment of the 
River is eligible for inclusion the Wild and Scenic Rivers National 
System and recommends that the segment be included as a State
administered componE!nt of the Nati ona 1 System. The River segment 
of the Northwest Foy·k reco!Tmlended for inclusion would run from the 
boundary of Jonathan Dickinson State Park upstream to the park 
recently purchased by Palm Beach County. No portion of the North 
Fork or Southwest Fork were recommended for inclusion. The manage
ment responsibilitiE!S are recoi11Tlended to be a cooperative effort by 
the State of Floridcl and Palm Beach County. Inclusion of the 
Loxahatchee River as part of the National Wild and Scenic River 
system would providE! certain protection and benefits to the River. 
The designation would have the following effects: 

1. Protection from federally licensed or funded water 
resources projects, such as dams, water conduits, 
reservoirs, power houses, transmission lines and 
other project works. Section 7 of the Wild and 
Scenic Rivers Act addresses the question of water 
resource de·velopment restrictions and project 
impacts on stream segments being studied for 
potential inclusion or which are already included 
in the National Wild and Scenic Rivers System. It 
states that no federally assisted, licensed, or 
aided projects will be permitted on rivers in the 
National System if they "invade the area" or 
"unreasonably diminish" values which are present. 

2. Added incentive to improve water quality through 
cooperative efforts by the managing agency, the 
Secretary of the Interior, the State water 
pollution control agencies and the Environmental 
Protection Agency (Section ll(c) of P.L. 90-542). 

3. Higher priority for financing from existing federal 
programs for compatible projects which improve the 
river and its watershed. 



In developing the DRAFT EIS, three alternatives were extensively 
reviewed. Alternative A includes designation of the 7.5-mile segment 
with special protection, preferably acquisition of a minimum of 300 
acres adjacent to the River. Alternative B would also designate the 
7.5-mile segment, but includes a 700-acre area to be acquired to 
provide additional protection to the River segment. Further, this 
alternative recommends that the canal area between C-18 and Riverbend 
Park be acquired and segments of the canal, as well as portions of 
C-18, be backfilled; thereby providing partial restoration of the 
Loxahatchee Slough. This alternative would also require construction 
of levees to protect adjacent developments from flooding. The final 
investigation in the DRAFT EIS, Alternative C, was an evaluation or 
projection of what effects could be expected to occur to the River if 
no action were taken and the River not included in the National 
System. A table summarizing and comparing the three alternatives is 
attached. 

It should also be noted that several other alternatives received 
preliminary investigation but were eventually dropped from further 
consideration. Of particular interest was an alternative that would 
have included federal participation in acquiring lands along the 
Loxahatchee. This approach was considered "infeasible because of 
budgetary considerations and current federal land acquisition 
policies ... 

The DRAFT EIS concludes with a recommendation for Alternative A. The 
DRAFT also notes that subsequent to its preparation the South Florida 
Water Management District (SFWMD) indicated its intent to purchase 
1,500 acres along the River as part of the 11 Save Our Rivers .. program. 
The area to be purchased by SFWMD extends from the County•s Riverbend 
Park to Jonathan Dickinson State Park. 

Related Studies, Agreements, and Plans 

The U.S. Army Corps of Engineers issued a report on the 11 Environmental 
Investigation of the Canal 18 Basin and Loxahatchee Slough .. (January 
1982). The report presents three water management alternative plans 
for further consideration, one of which, Alternative Plan 2, appears 
complementary to the Alternative B presented in the Loxahatchee River 
DRAFT EIS. The Alternative Plan 2 would provide for partial restoration 
of the Loxahatchee Slough through the creation of a Wetlands Management 
Area along portions of Canal 18. Water level in the Wetlands Management 
Area would then be managed to provide for restoration of wetland 
communities in the Slough area. The final report from the Corps of 
Engineers is expected to be released in two to three months and will 
contain the reconsidered plan for the C-18 Basin/Loxahatchee Slough. 

Also, a .. Stipulation for Consent Decree 11 was executed by the SFWMD, 
Department of Environmental Regulation (DER), and the Florida Wildlife 
Federation settling a complaint that the Federation had made concerning 
the future of the Loxahatchee River and Slough. Of particular note in 



the stipulation was the agreement by SFWMD to 11 
••• recommend to the U.S. 

Army Corps of Engineers that the existing federally authorized project 
be modified to return, to the maximum extent possible, to the natural 
regimen that existed in regard to the tributaries to the Loxahatchee 
River prior to the construction of the C-18 Canal and the S-46 gated 
spillway. This involves diverting surface water flows to the North
west Fork of said River to the maximum carrying capacity prior to 
making surface water discharges to the Southwest Fork of the River. 
The District shall recommend that the aforesaid objective be accomp
lished through the following modification to the federal project: 

A. Developing the capability to develop a greater flow 
of surface water runoff from C-18 to the Northwest 
Fork of the Loxahatchee River; 

B. Maintenance of a water retention area for the purpose 
of accommodating surface water runoff from those lands 
within the Loxahatchee Slough area and areas tributary 
to the North·west Fork of the Loxahatchee River. 11 

This stipulation is likewise supportive of Alternative B presented in 
the DRAFT EIS. It suggests that additional protection and water 
management activities south of the 7.5-mile segment are appropriate. 

Finally, the Comprehensive Plan adopted by Palm Beach County 
identifies the Loxahatchee Slough as a conservation area and is 
included in the list of 11 major conservation and coastal resources. 11 

The Plan indicates that 11 the floodplain of the Loxahatchee is 
extremely rich and ecologically diverse and must be included in any 
protection plan for the River. Because of its significance and 
importance as part of the Loxahatchee River system, the natural 
characteristics and integrity of this floodplain must be maintained.~~ 
Further, the Comprehensive Plan identifies the Loxahatchee Slough as 
a sending area for Transfer of Development Rights to minimize further 
development in the ar1ea. 

Conclusion 

Although the DRAFT EIS does endorse inclusion of the Loxahatchee River 
as part of the National Wild and Scenic Rivers System, the recommended 
strategy or plan for future management of the River does not include 
the potential for enhancement or restoration of the Slough area. 

The other relevant studies, agreements, and plans are sensitive to the 
need to include the Slough area as part of the overall management 
program for the Loxahatchee River system, and the recommendation of 
Alternative A over Alternative B does not appear appropriate. Therefore, 
The Park Service shou'ld be encouraged to reconsider the recommendation 
made in the DRAFT EIS to more accurately reflect other governmental 
policies and programs, and to endorse Alternative B. 

Attachments 
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A o1ll to be entitled 

~~ ac~ rolatinq to ~,• Lox&hatchee River; 

crea~lnq ~~· LoxL~atchee River W!lQ and Scenic 

Oasi~.at1on and Preservation Act; providinq 

leq!slative Ceclara~iona and intentJ providinq 

de!in!~!ons; Cesiqnatinq &Jportion of the river 

as a wild anQ acen1c r1ver1 prov~dinq for 

develcp~ent of a manaqemene plan; providinq for 

a coordinatinq council; authorizinq the 

Covernor to apply for inclusion of ~~· 

des!~ated portion of the river in the National 

Wild ~d Scenic Rivers Syst~m; providinq for 

preserva~ion of existinq qovernmental 

authority; provid!nq !or rules; speei!yinq 

r~~~la~ory Lnd permittinq authority; providinq 

for en!orcement; provi~nq for injunctions; 

speci!yinq violations and penalties; providinq 

!or repeal; prov1dinq an effec~1ve ~ate. 

20 Be ·~ Enac~ed by tbe Leqislature of the State of Floridaa 

21 

22 Sect~on l. Short title.--Sections l throuqh 12 of this 

23 act :ay be cited as the •tox&hatchee River Wild and Scenic 

24 Oe•~qnation. a.c.d Preservation Act. • 

25 Section 2. Leqislat1ve declaration.--The Leqislature 

26 fi~s and Cec!ares that a certain seqment of the Loxahatchee 

21 River in Pale Beach and Martin Counties poasessea 

28 ou~s~&ndinqly remarkable eco1oqical, !iah and w~ldli!e, and 

29 ree=eat1onal values which are unique in the United States. 

30 ~ese values qive national siqni!icance to the river as one 

31 which should be ?ermanently preserved and enhanced, not only 

459 
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tor ~· citizen~ o£ the State o! ;:o~ica, but !or the citizen• 

2 o! the United Statea, c! present ar.~ future qeneratlOnJ. The 

permanent manaqement and administra:~on o! tha river, however, 

4 involves a complex interaction o! na~ional, •~ate, reqional, 

5 and loeal interests which require hal•~c1nq, coordination o! 

6 purpose and continuinq par~1c1pat1or. by and access to the 

8 intention o! the Leqislature to provide !or eh• permanon~ 

9 preservation of ~· desi~atad se~ent of ehe ~xahatch•• 

10 R!ver by way of developmen~ o! a plLn for pe~L~ant 

11 administraeicn by aqenciea of the •~ate and local government 

12 which will ensure the deqree of protection necessary !or 

lJ inclusion of that seqMent of tr.e r!ver in ~~· Na~ional Wild 

14 and Scenic Rivers Systam but ratai:~nq that deqree of 

IS flexibility, raaponsive~ess, and eX?e~is• wr~e~ will 

16 accommodate all o£ the diverse !n~erests involved in a =anner 

l7 beat calculated to be in tbe pub1~c interest. 

18 

19 

20 

2l 

Z2 

Z3 

2.4 

25 

26 

27 

28 

29 

30 

ll 

Section 3. Oefi~t!ons.--Aa used in ~~s act: 

(1) •Activity" meL~s the ~oinq of ~Y act or ~~· 

failinq to do AnY act, whe~er by a natural p•rson or a 

corporation. 

(2) "Board" meana the qoverr~nq board of the South 

Florida Water Manaqement District. 

(3) •coordinat!nq Council• ce·&na the council created 

by a. S(l) (o). 

Resources. 

(5) "Division• means t:.he ::l!.·.r!sion of Recreation and. 

Parka of the Department o! Na~~ral ~eaources. 

(6) "Exe~u~ive Soard" mean5 ~e Cover~or and CLbinet 

a1tt1nq as the head o! the Oepar~e:~ of Natural Resources. 

2 459 
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(7) ~Resource value" means ~y one or more of the 

specific scenic, recreational, qeoloqic, !ish and wildlife, 

historic, cultural, or ecoloqical. !ea~~res identified by the 

4 National Park Service, Oepart.'!!ent of t!le tntll!rior, !n 1 ts 

5 Dra!t Wild and. Scen.ic Rivers S~~dyj!lra!t Environmental Ir.~paet 

5 State~ent as beinq outstandinqly re~arkable or worthy of note. 

7 (8) "River area" means that portion of the Northwest 

s Fork o! the Loxahatchee River !ro~ river mile 6 to river mile 

g 13.5, toqether with such abuttinq uplands as determined in the 

10 permanent manaqe~ent plan ~o form ~~e corridor havinq vi~al 

1! impact on the river user. an~ whic~ cay be necessary to 

12 maintain ~~e natural and see~~c appeal of the river. 

13 Section 4. Oesiqnat!on of wi!d and seenlc river.--The 

14 Northwest Fork of the LoxL~a~ehe• R!ver between river mile 6 

15 and river mile 13.5 is her~by desiqna~ed as a wild and scenic 

river !or ~~· purposes o! ~~~ act ~d subjec~ to all o! ~~· 

17 provisions o! ~~i• act, Such desiqnated pc~ion is mere 

18 

19 

20 

2l 

22 

2~ 

24 

25 

25 

27 

28 

29 

lC 

J: 

particularly described as ~~at port!on o! ~~e Northwest Fork 

dovnetre&M o! the southern boundary o! Riverbend County Pa~k 

located 1n Palm Beach County and U?str~am o! ~ east-we~t line 

passinq throuqh a point vhere the sou~,ern boundary of 

Jonathan Dickinson State Park inte~sects ~~· eastern shoreline 

of ths river. 

Section S. Oevelop~ent of ~ana~~~ent p!an.-• 

(1) The depar~~ent and the South Florida Water 

HanaqeMent District shall jointly develop a prop~~ed 

manaqement plan tor ~~e desiqnated se~~nt o! ~,. ~oxahatchee 

River, vhich ~anaqement ~lan, subj~ct to and consistent with 

the provisions o! this act, will be desiqned to qua~i!y the 

deoiqftated seqment o! t.~o rive!' !or inc-lusion in the National 

Wild and Scenic Riv~r• Sys~•~. 459 
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(2) The development o! the ~roposed manaq~~•~t pla~· 

2 shall include participation by ~~. National Park Service, by 

3 all appropriate .state aqencies, by all appropriate or 

4 interested local qovernments, includinq but not li~ited to 

5 Palm Beach County, Martin County, ~~. Jupiter Inlet District, 

6 t.."'le Tovn of Jupiter, the Loxahatchee River Env·ironmental 

7 Control District, the South Indian River Water Control 

8 District, ar'ld t."'e Northern Palm Beach County Water Cont::-el 

9 District, ~~. Palm Beach County Farm Bureau, and by any o~"'e::-s 

10 deemed advisable by the dapar~~•nt or board. To th8 exte~~ 

11 not inconsistent with the previsions o! this act, ~"'.e plan 

12 shall include such conditions as the United Stat~• Sec::-~t&~/ 

13 

14 

o! the Inter!o~ may require. 

(3) The.propcsed manaqeme~t plan shall include 

15 provision !or: 

16 

17 

19 

19 

201 
211 
22J 

I 
23 

24 

25 

26 

27 

28 

29 

JO 

31 

(a) Permanent protection ~d enhancement of the 

' ecoloqical. !ish and ~ildli!e, and recreational values 

identified by the National Park Service in it~ dra!t study o! 

the river and for whieh the river vaa ehosen !or inclusion in 

the system without. insofar as is consistent therewi~~. 

limitinq other uses ~~at do not substantially interf~re ~1~, 

~ublic use ~d enjoyment o! ~Qae values; pr!mary emphasis 

beinq qiven to protac~inq esthetic, scenic, historic, 

arehaeoloqic, and scientific features: 

(b) Continuation c! land uses and developments on 

pr-ivate Lands vithin t.."le river area '"'hich are in existence on 

the effective date of this act Y~ich are not incompa~i~le ~~~~ 

~. pur?oses o! desiqnation: 

(e) Periodic studies to dete~i~e the quantity and 

mixture of ~ec~eat!~n and cthe~ public uses which can be 

459 
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pe:-:it.ted w:.o:..'"'.out adverse 1:npact. on the r4!!11source va.l~es of t.!'ls 

ri"Jer area; 

(d) RequlAtion and dist•ibution o! p~lic access where 

4 neceaaary to ~rotect &nd enhance the resource values of the 

rivsr area, 

& ' (:) 2:.:1c f:.cil!tie: to a.=c.crb uA-er !mpact on :...,l•:;tt 

7 river area, !r.cludinq neceeaary toilet or ~e!uae conta~nera, 

8 bu~ located in order to minimize their intrusive iQ~&Ct.l 

9 (f) ~ocation o£ major fa~i1itiea auch as developed 

!O ca-~;rounds, visitor centers, and adminiatra~!ve head~arters 

ll outs!de ~~· r!ver area; 

l2 (q) Restriction of motorizJd travel by l&nd ver~cle or 

ll boat vhere ~ecasaary to protect the resource values in ~e 

river &rea; 

lS (h) Aqricultural &nd forestry pract!ces similar !n 

:.s r..a-:u:-e and. in~ensity or less intensive than t.."lose present 1.tr 

l7 the river area on the effective date of ~~s act; 

~8 

~9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ll 

(1) ~~mitaticn of resource manaq~ment practices to 

these necessary for protection, conservation~ rehabi:i~ation~ 

or e:hanceme~t of river area resource values; 

(j) ~~intenance of existinq water quality; 

(k) Whenever alternative routes are unavailAble, 

location and construction o! new p~lic utility or ro~d 

ri~hta•of•vay in a way which minimizes adverse effects on 

sce~!c, recreational, fish and wildlife, and o~er resource 

value• in ~~s river area; 

(l) Continuance o! ex1st1nq drainaqe and water 

mar.a;e~ent practices, unless such exist1nq practice• w~ll 

deqrade or C~~inish exiatinq water quality or existinq 

reao'.Jrce valwes in the river area, and allowance of r.e.., · ... ater 

re1o~rce m&naqement pr•c~1cea which will not hAve a 

5 -159 
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1( substantial adverse impact on resource values in the river 

2 are&i 

3 (m) Review and requlstion o! all activities conducted 

4 or proposed to be conducted which will or may have a 

5 aubatantial adverae impa~t on any o! the reaour~e value• in 

7 (n) Continuation o£ a~tiv1t1sa or development• balov 

a or above the deaiqnated oeqment which will not invade tha 

9 civer area or substantially diminish the scenic, recreational, 

10 and !i~h and wildlife resour~• values present in the river 

11 area on ~~· ef!ect!ve date of tbia act; and 

12 (o) A permanent manaqement coordinatinq cour.cil 

ll compoaed o£ one represenea~ive from each of the participanea 

l4 provided !or in •ubeection (2). The coordinatinq cou~c1l 

lS shall rev1av And make reeommendat!ons, in the first instance~ 

16 on all applications for permits required by this act, as well 

17 ~s all ?ropoaals !or aman~ents or modifications to the 

19 pe~L'"1en"t manaq~e:c:e plan~ and render its nonbind!nq advi1ory 

19 opinion to tbe board and the dep~rtment. Each participant 

20 shall appoint one me~er to the coordinatinq council. ~· 

21 coordinatinq council shall elect a chairman, vice chairman, 

22 &nd secretary to serve for & term of l year. The coordinatinq 

23 ~oun<:il ·shall "dept byiaws to provide !or such other officers 

24 as it may deem necessary, election of o!ficera, removal of 

25 officers !or just cause, meetinqs. quorum, procedures for the 

26 conduct of its business, and auch other matters as the 

21 membership may deem advisable in the conduct of its business. 

28 Su~h profeasion~l staff as the coordinatinq council may 

29 require shall be provided by the South Florida Water 

30 Manaqemant District. 

ll 

6 
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(4) To ~~e ex~ont not i~consistent vith ~~is act, ~~e 

2 ~r~~ooed manaqement plan may also include any other provisions 

3 deemed by the department and ~~e board to be necessary or 

4 advisable Cor the ~ermanent protection o! the ri•Jer as a 

5 cem~or.ent o! the National Wild &nd Scenic Rivers System. 

5 Section 6. Authority !or application Cor inclusion in 

7 National Wild and Scenic Rivers System.•·Upon completion o! 

8 the development of a proposed ~ar.aqement plan, the exeeut!ve 

9 director o! the depar~ent shall Corvard the ~reposed 

10 ~an•q~tnent plan '!o t.."le exee-.J t.! •re board. A!ter the executi·,re 

ll. b?&rd ~•• received, reviewed L~d ace~pted a proposed 

~:I ·-.1 
H 

15 

15 

~ana~e~ent plan, the Covernor ~ay apply to ~"le Uni~ed States 

Secr~tary o! the Interior !or inclusion o! the deoiqnated 

o~qnent o! the ~xLaatchee River into ~~e National Wild and 

Scenie Rivers System. 

Section 7. Prese~ation o! exist!nq governmental 

17 authority.--

18 (1) Nothinq contained in this act shall operate to 

19 divest any aqency, water manaqement district, municipality, 

2~~ co·~ty, or special district of any authority or jurisdiction 

2l !n exi•te:tce on the e!!ecti•Je date o! this act. 

22 (2) Construction and ~aintenance o! improvements at 

2J ~~· Juptter Inlet and in the ~oxahatchee River dovnstreL~ !rom 

24 ~~o d••iqnated se~ent !or purposes o! naviqation, vate~ay 

25 !luehinq, or uplar.d drainaqe, inc:ludinq creation or 

26 preservation o! channel•, maintenance dredqinq, jetty 

21 tmpr~vemen~s, ripra~pinq, co~struction o! ~ro1n1 and e1milar 

28 improvements, and removal of sand or dead oyster shell bars 

29 vhen ~eemed to have a potent!al !or subotantial adverse i~pact 

30 on tl'la resource ·:alu~s of t."le river area shall be u!".Ce:-taken 

31 u•inq techniques 'Jh!eh mini!T'.!ze adve:-se effects on scenie, 

7 45!3 
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1 r•ereational, f!sh and Wildlife and other values of the r!·J;~::' 

2 area. 

3 Section 8. Rulemakinq au'!hority.·-A!ter appro·Jal by 

4 the Secretary of the Interior o! an application by the 

5 Governor under this act !or inclusion of the ~ox~atche~ River 

6 i~ the National Wild and Scenic Rivers System, ~~ .. board and 

7 the department shall each have full authority u~de~ ~~e!r 

8 separate jurisdictions as provided in s. 9 to adopt ~~les 

9 deem•d necessary for the dis~~arqe o! the respec~ive dut!~5 c! 

10 each as provided herein, includinq the adopt1cn ~! the 

11 proposed manaqement plan as ~~e pe~a~ent manaqe~ent pla~, a~d 

12 

13 

14 

1S 

16 

17 

18 

1neludin9 the paver to adopt rules modi!y!nq o: ~endinq t:.e 

manaqement pl~ in accordance vi~~ the provisions of ~~is ac~ 

and rules providinq for permanent manaqement o! ~e desiqnated 

seqment as a component o!' the National W1J.d and. Scenic: R1V'II!=s 

Syste111. 

Section 9. Separation of r~7Ulatory au~~ority.-

(1) The de~artment shall have full and exclusive 

19 au~'tority to adopt rules concerninq ILI\d to requ!~te activi~!es 

20 vithin the river are• havinq a direct ar.d substan:t;ial ad·terse 

21 ef£eet on any resource value within ~~e river arll!a. 

22 (2) The board shall have !ull and exclusive au~~or!~y 

23 to ac!.opt rules eoncerninq and io requlate aeti•.fities outside 

24 ~~· river area hav1nq aubstant1~1 adverse impact on resource 

25 value• ~1th1n the river area, 

25 (3) The department and ~~· board shall coordinate all 

27 activities related to rule adoption and enforcement in or~er 

28 to avoid to the maximum extent possi~le any conflicts or 

29 duplication arisinq therefrom. 

JO 

31 

Section 10. Permittinq authority.•• 

8 
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(l) No person or entity s~~ll ccnduc~ any activity or 

do c:y~'linq which will o< may have u. &dverse il'.pac:;t on any 

re~o·~:-ce value in the river area. 'w'i ~'1ou:. f!rst havinq received 

4 a ~·~it !ro~ the board or th4 depa:~ont, as appropriate. 

5 (2) Any &ppl!c:;L~t for a pe~.1t shall !1le an 

ap;:!c&tion !or a p6~1t wi~~ ~~e ~card or ~~o depar~~ent, 

1 wh~c~ever haa requl&tory authority, upon s~c~ !orma and in 

sue~ :anner aa the board or the de?&rtment sha!l by rule 

9 re~~~ro. The board and the depar~ent m&y require, with or in 

:.o aC~::!on to such applicationa, the !urniahinq of any 

ll in!cr:ation dee~ed necessary or desirable £or full and 

12 cc=?:..et:e consideration of all fac~~rs releva..'"lt to info~ed 

13 dec:. s !.ons on the applications. 

(3) A per.nit ~ay be qranted only a!~er a !1nd1nq by 

:5 ~~e ~card or th& depart~ent, whichever has re~~latory 

!6 au~~rity, ~~at the activity !or ~h!ch a permit has been 

17 re,~estod will not have a subs~&ntial adverse icpact on 

:.a reac·~rc:e values in the river area. 

:9 (~) ~.e board and the depart=ent may adopt an 

20 a;~:~c:ation fee schedule providinq !or payment o£ roaaor.Lble 

21 fe•s to defray the cost o£ proc&ssinq applications. 

22 

2J 

(S) Tho provisions of chapter 120, Flor~da Statutes, 

ahal~ apply to ~~. board and to the departmGnt, but not to the 

24 coo:-~natinq council," in carryinq out the !unctions and duties 

25 prescribed for each by t.'11s act. 

Secticn ll. Enforcement.--

27 (l) O!!!cere o! the division shall have full au~~ority 

28 to e~!orco any rule adopted under ~~is act vith the same 

29 po:~ce powers qiven them by law to enforce the rules of state 

30 parlt.s. 459 
31 
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4 
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(2) The board shall have !u!.:. po...,ar :v e:i.!o::ce th1a 

act or any rula adopt~d under ~~11 oc:;~ by ac~1on !or 

injunctive raliel or by any other ~e~~od avai~able for 

enforcement of rules adopted under e~a?~er ~7~. 

Saetion 12. ~enal~ies.--Vio:a~!~n ~! •~Y ~le adopted 

5 under t.!-.!a act con1titute1 a :=isc!e.:-.ea~:: of t.."'.e sscond deqree, 

7 pun1oh&b1e aa prov1d&d.in e. 775.082 oro. 775.093, tlor1da 

8 

9 

10 

11 

12 

lJ 

l4 

15 

16 

17 

1S 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Statu~ea. Cone1nuinq violation a!ter notiee c~:i.e~itutee • 

separate Violation !or ea~h day 80 co~tinued. 

Section 13. Thia act is re~ea~ed on a date 2 years 

after the effective date of this ace, unless ~~e portion o! 

the Loxahatchee River desiqna~ed by ~•• act ae a wild and 

sce~c ~iver ia included in the Nat•ccal Wi!d L~d Seenic 

Rivers System on or before that date. 

Section 14. Thia act shall ta~e ef!ec~ ~?On becominq a 

low. 

459 
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